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notice of such hearing. The public com-
ment period may be continued after
the hearing at the discretion of the Re-
gional Administrator.

(d) Within 180 days of determining
that a state program application is ad-
ministratively complete, the Regional
Administrator will make a final deter-
mination of adequacy after review and
consideration of all public comments,
unless the Regional Administrator,
after consultation with the State Di-
rector, agrees to extend the review pe-
riod. The Regional Administrator will
give notice of the final determination
in the FEDERAL REGISTER. The docu-
ment must include a statement of the
reasons for the determination and a re-
sponse to significant comments re-
ceived.

(e) For all states that do not submit
an application, the Administrator or
Regional Administrator may issue a
final determination of inadequacy in
the FEDERAL REGISTER declaring those
state permit programs inadequate to
ensure compliance with the relevant
Subtitle D federal revised criteria.
Such states may apply later for a de-
termination of adequacy.

§ 239.11 Approval procedures for par-
tial approval.

(a) EPA may partially approve state
permit programs that do not meet all
of the requirements in § 239.6(e)(3) (i.e.,
do not incorporate all of the relevant
Subtitle D federal revised criteria).
Such permit programs may be partially
approved if:

(1) The appropriate Regional Admin-
istrator determines that the state’s
permit program largely meets the
technical requirements of § 239.6 and
meets all other requirements of this
part;

(2) Changes to a specific part(s) of the
state permit program are required in
order for the state program to fully
meet the requirements of § 239.6; and

(3) Provisions not included in the
partially approved portions of the state
permit program are clearly identifiable
and separable subsets of the relevant
Subtitle D federal revised criteria.

(b) A state applying for partial ap-
proval must include in its application a
schedule to revise the necessary laws,
regulations, and/or guidance to obtain

full approval within two years of final
approval of the partial permit program.
The Regional Administrator and the
State Director must agree to the
schedule.

(c) The application for partial ap-
proval must fully meet the require-
ments of subparts B and C of this part.

(d) States with partially approved
permit programs are only approved for
those relevant provisions of the Sub-
title D criteria included in the partial
approval.

(e) Any partial approval adequacy de-
termination made by the Regional Ad-
ministrator pursuant to this section
and § 239.10 shall expire two years from
the effective date of the final partial
program adequacy determination un-
less the Regional Administrator grants
an extension. States seeking an exten-
sion must submit a request to the ap-
propriate Regional Administrator,
must provide good cause for missing
the deadline, and must supply a new
schedule to revise necessary laws, regu-
lations, and/or guidance to obtain full
approval. The appropriate Regional Ad-
ministrator will decide if there is good
cause and if the new schedule is real-
istic. If the Regional Administrator ex-
tends the expiration date, the Region
will publish a document in the FED-
ERAL REGISTER along with the new ex-
piration date. A state with partial ap-
proval shall submit an amended appli-
cation meeting all of the requirements
of this part and have that application
approved by the two-year deadline or
the amended date set by the Regional
Administrator.

(f) The Regional Administrator will
follow the adequacy determination pro-
cedures in § 239.10 for all initial applica-
tions for partial program approval and
follow the adequacy determination pro-
cedures in § 239.12(f) for any amend-
ments for approval for unapproved sec-
tions of the relevant Subtitle D federal
revised criteria.

§ 239.12 Modifications of state pro-
grams.

(a) Approved state permit programs
may be modified for various reasons,
such as changes in federal or state
statutory or regulatory authority.

(b) If the federal statutory or regu-
latory authorities that have significant
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implications for state permit programs
change, approved states may be re-
quired to revise their permit programs.
These changes may necessitate submis-
sion of a revised application. Such a
change at the federal level and result-
ant state requirements would be made
known to the states either in a FED-
ERAL REGISTER document containing
the change or through the appropriate
EPA Regional Office.

(c) States that modify their programs
must notify the Regional Adminis-
trator of the modifications. Program
modifications include changes in state
statutory or regulatory authority or
relevant guidance or shifting of respon-
sibility for the state program within
the lead agency or to a new or different
state agency or agencies. Changes to
the state’s permit program, as de-
scribed in its application which may
result in the program becoming inad-
equate, must be reported to the Re-
gional Administrator. In addition,
changes to a state’s basic statutory or
regulatory authority or guidance
which were not part of the state’s ini-
tial application, but may have a sig-
nificant impact on the adequacy of the
state’s permit program, also must be
reported to the Regional Adminis-
trator.

(d) States must notify the appro-
priate Regional Administrator of all
permit program modifications required
in paragraphs (b) and (c) of this section
within a time-frame agreed to by the
State Director and the Regional Ad-
ministrator.

(e) The Regional Administrator will
review the modifications and deter-
mine whether the State Director must
submit a revised application. If a re-
vised application is necessary, the Re-
gional Administrator will inform the
State Director in writing that a revised
application is necessary, specifying the
required revisions and establishing a
schedule for submission of the revised
application.

(f) For all revised municipal solid
waste landfill permit program applica-
tions, and for all amended applications
in the case of partially approved pro-
grams, the state must submit to the
appropriate Regional Administrator an
amended application that addresses
those portions of its program that have

changed or are being amended. For
such revised programs, as well as for
those from states seeking EPA ap-
proval of permit programs for state
regulation of non-municipal, non-haz-
ardous waste disposal units which re-
ceive conditionally exempt small quan-
tity generator hazardous waste, the
Regional Administrator will make an
adequacy determination using the cri-
teria found in § 239.10.

(g) For revised applications that do
not incorporate permit programs for
additional classifications of Subtitle D
regulated facilities and for all amended
applications in the case of partially ap-
proved programs, the appropriate Re-
gional Administrator shall provide for
public participation using the proce-
dures outlined in § 239.10 or, at the Re-
gional Administrator’s discretion,
using the following procedures.

(1) The Regional Administrator will
publish an adequacy determination in
the FEDERAL REGISTER summarizing
the Agency’s decision and the por-
tion(s) of the state permit program af-
fected and providing an opportunity to
comment for a period of at least 60
days.

(2) The adequacy determination will
become effective 60 days following pub-
lication, if no adverse comments are
received. If EPA receives comments op-
posing its adequacy determination, the
Regional Administrator will review
these comments and publish another
FEDERAL REGISTER document respond-
ing to public comments and either af-
firming or revising the initial decision.

§ 239.13 Criteria and procedures for
withdrawal of determination of
adequacy.

(a) The Regional Administrator may
initiate withdrawal of a determination
of adequacy when the Regional Admin-
istrator has reason to believe that:

(1) A state no longer has an adequate
permit program; or

(2) The state no longer has adequate
authority to administer and enforce an
approved program in accordance with
this part.

(b) Upon receipt of substantive infor-
mation sufficient to indicate that a
state program may no longer be ade-
quate, the Regional Administrator
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